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PETITION FOR PARDON

To the Presidentof theUnitedStates:

PetitionersMarc RichandPincusGreenpray for apardonandin supportthereofstateas

follows:

MARC RICH - PERSONALINFORMATION

1. Full name: MarcRich

Address: Villa Rose,KleinnaumattNo. 9, 6045Meggen,Switzerland

TelephoneNumber: TheattorneyspressingMarc Rich’s casemaybe reachedat
thefollowing numbers:

JohnM. Quinn,Esq.: (202)457-1110
KathleenA. Behan,Esq.: (202)942-5533
RobertF. Fink, Esq.: (212)835-6090

Social SecurityNumber: 496-34-3075

DateandPlaceof Birth: December18, 1934;Antwerp,Belgium

PhysicalCharacteristics:

~ Male Height: 5’lO”
Weight: 176 Hair Color: Brown
EyeColor: Brown

Citizenship: Israel,Spain

Offensefor Which Pardon Is Sought

2. Petitioner’sConviction. Mr. Richhasnotbeenconvictedofany offenses.Mr.
Richhasbeenunderindictmentin theSouthernDistrict ofNewYork formore
than 17 years. A copyofthe indictmentis attachedasExhibit A.

3. Petitioner’sSentence:Not applicable.



BACKGROUND

4. Prior andSubsequentCriminal Record:None.

Biographical Information

5. Currentmarital status: Mr. Rich is marriedto GiselaRossiRich.

6. Children: Mr. Richhastwo children,Ilona andDanielle. Gabrielle,achild from
his first marriageto DeniseRich, diedattheageof 27 in 1996.

7. Schoolsattendedsinceallegedoffenses: None.

8. Residences:Mr. Richhasresidencesin SwitzerlandandSpain.

9. EmploymentHistory: SeeAccompanyingMemorandum.

10. SubstanceAbuseandMentalHealthInformation:

(a) Mr. Richis verymoderatein alcoholuseandhasusedno drugsat all.

(b) Mr. Richhasnot engagedin theillegal saleordistributionofdrugs.

(c) Mr. Richhasnotsoughtorparticipatedin counseling,treatment,ora
rehabilitationprogramfor druguseoralcoholabuse.

(d) Mr. Richhasnotconsultedwith amentalhealthprofessionalorwith
anotherhealthcareproviderconcerningamentalhealth-relatedcondition.

11. Civil andFinancialInformation:

(a) Mr. Richis not in defaultordelinquentin anywayin theperformanceor
dischargeor anydebtorobligationto theUnitedStatesor anyother
personorentity.

(b) Mr. Richhasnot everfiled for adischargeofhis debtsin bankruptcy.

(c) Mr. Richis not involved in anyjudicial or administrativeproceedings
pendingwith federal,state,or localgovernments.

12. Military Record: None.

13. Civil RightsandOccupationalLicensing: None.

14. FirearmsDisabilities: None.

15. Business,Drofessionaloroccupationallicense: None.

16. Reasonsfor SeekingPardon: SeeaccompanyingMemorandum.
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PINCUS GREEN - PERSONAL INFORMATION

1. Full name: PincusGreen

Address: Chamerstrasse12, Zug, CH 6304,Switzerland

TelephoneNumber: TheattorneyspressingPincusGreen’scasemaybereached
atthefollowing numbers:

JohnM.Quinn,Esq.: (202)457-1110
KathleenA. Behan,Esq.: (202)942-5533
RobertF. Fink, Esq.: (212)835-6090

Social SecurityNumber: 130-26-9730

DateandPlaceofBirth: March 11, 1934;Brooklyn, NewYork

PhysicalCharacteristics:

£~:Male Height: 5’9”
Weight: 170 Hair Color: Gray
EyeColor: Green

Citizenship: Israel,Spain,Switzerland

Offensefor Which Pardon Is Sought

2. Petitioner’sConviction. Mr. Greenhasnot beenconvictedofany offenses.
Mr. Greenhasbeenunderindictment in theSouthernDistrict of NewYork for
morethan17 years. A copyof the indictmentis attachedasExhibit A.

3. Petitioner’sSentence:Not applicable.

4. Prior andSubsequentCriminal Record: None.

Biographical Information

5. Currentmarital status: Mr. Greenis marriedto Libby Green.

6. Children: Mr. Greenhasfourchildren,Alan, Robert,SandraandSarah.

7. Schoolsattendedsinceallegedoffenses:None.

8. Residences:Mr. Greenhasresidencesin SwitzerlandandIsrael.
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9. EmploymentHistory: SeeAccompanyingMemorandum.

10. SubstanceAbuseandMentalHealthInformation:

(a) Mr. Greenis verymoderatein alcoholuseandhasusedno drugsatall.

(b) Mr. Greenhasnotengagedin the illegal saleordistributionof drugs.

(c) Mr. Greenhasnot soughtorparticipatedin counseling,treatment,or a
rehabilitationprogramfor druguseor alcoholabuse.

(d) Mr. Greenhasnot consultedwith amentalhealthprofessionalor with
anotherhealthcareproviderconcerninga mentalhealth-relatedcondition.

11. Civil andFinancialInformation

(a) Mr. Greenis not in defaultordelinquentin anyway in theperformanceor
dischargeor anydebtorobligationto theUnitedStatesor anyother
personor entity.

(b) Mr. Greenhasnot everfiled for adischargeofhis debtsin bankruptcy.

(c) Mr. Greenis not involved in anyjudicial oradministrativeproceedings
pendingwith federal,state,or local governments.

12. Military Record: Draftedin theU.S.Army 1955,he washonorablydischargedin
January1957.

13. Civil Rights andOccupationalLicensing: None.

14. FirearmsDisabilities: None.

15. Business,professionaloroccupationallicense: None.

16. Reasonsfor SeekingPardon: SeeaccompanyingMemorandum.
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EXECUTIVE SUMMARY

Thispetitionsetsforth therequestof Mr. MarcRich andMr. PincusGreenfor a

PresidentialPardon.Mr. Rich andMr. Greenareinternationallyrecognizedbusinessmenand

philanthropistswhohavecontributedover $200,000,000to charity in thepasttwentyyears,and

whohavedonatedcountlesshoursto humanitariancausesaroundtheworld. Supportersofthe

pardonpetition includeEhudBarak,PrimeMinisterofIsrael,NobelPeacePrizeWinnerShimon

Peres,AbrahamFoxman,NationalDirectoroftheAnti-DefamationLeague,RabbiIrvin

Greenberg,ChairmanoftheHolocaustMemorial,ShlomoBen-Ami, MinisterofForeignAffairs

ofIsrael,Nobel Laureates,andmanyfriendsandfamily members.Thesupportersattestto the

extraordinarylivesofMr. Rich andMr. Green.

Mr. RichandMr. Greenseekapardoneventhoughtheyneverhavebeenconvictedofa

criminal offensein theUnitedStatesor anyothercountry. However,theyandtwo oftheir

companieswerewrongfully indictednearlytwentyyearsago,primarily on tax andenergy

chargesstemmingfrom theirparticipationin oil transactionsunderthen-existingDepartmentof

Energyoil regulationsandcontrols. Thosecontrols,deemedto be unworkable,

incomprehensibleandcounterproductive,wereabolishedby PresidentReaganin oneofhis first

official actsin January,1981,andnow areseenas arelic oftheeraofexcessiveeconomic

regulationof theoil industry.

Mr. Rich andMr. Greenhavecompletedefensesto theindictment. While the indictment

makesmanyaccusations,theprosecutionadmitsthat tax-relatedchargeswerethecoreof the

case.Yet two ofthecountry’sleadingtax professorshaveanalyzedthetax treatmentofthe

transactionsat issue,andconcludedthat theywerecorrectlyreported.Nevertheless,Mr. Rich

andMr. Greenremainunderindictmentandin effectiveexile from theUnitedStates.This is so
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eventhoughtheircompanieshaveresolvedall charges,andall otherswho engagedin similar

transactionswerepursuedcivilly, ornot at all.

This Petitionfor aPardonon behalfofMr. RichandMr. Greenseeksto put an endto

thatexileby resolvingan otherwiseintractablesituationbetweenMr. Rich,Mr. Greenandthe

UnitedStatesgovernment,andby righting aninjusticethathaspersistedfor nearlytwo decades.

Mr. Rich andMr. Greenarenowin theirlate sixties. Theyhavenot traveledto theUnitedStates

in over seventeenyears. Without aPresidentialPardon,thereis little if any chancethat this

matterwill beresolved.Thecurrentsituationis theunfortunateresultof unfair andunwarranted

treatmentoftwo menagainstwhom no criminalchargesshouldhavebeenbrought. A

PresidentialPardonwill promotethe interestsofjustice,will rectify awrong,andwill finally put

this matterto rest.
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REASONSFOR GRANTING A PARDON

I. MR. RICH AND MR. GREENARE EXTRAORDINARY BUSINESSMEN
AND PHILANTHROPISTS WHO HAVE LIVED EXEMPLARY LIVES
SINCE THE ALLEGED OFFENSES.

Mr. RichandMr. Greenhavelived exemplary,indeed,remarkablelives. Although they

havesufferedterriblehardshipsastheresultoftheirexile from theUnitedStates,theyhave

continuedto work productivelyandcontributeto society.

Everyoneknowsthat Mr. Rich is a successfulinternationalbusinessleader. Whatis not

well knownis that Mr. Richhascontributedenormouslyin thephilanthropicarena.Heandthe

Marc RichFoundationandothershe createdandfundedhavegivenawayover 100million

dollarsto charitable,culturalandcivic organizations.

Mr. Greensimilarlyhaslived an extraordinarylife sincetheallegedoffenses,donating

magnanimouslyto educationalandcharitablecauses.Mr. Green’sfoundationhasprovidedover

120million dollarsto charitiestheworld over. He, too, hassufferedenormouslyon thepersonal

front from his inability to travelto theUnitedStates,or to mostplacesin theworld.

Individuals from aroundtheworldhavewritten to expresssupportfor a pardonfor Mr.

Rich andMr. Green. SeeExhibit B. Manyofthesesupportersknow Mr. Rich andMr. Green

well, andhavewrittenstriking lettersof supportandappreciation,documentingsomeoftheir

humanitariancontributions. Setforth below is abriefhistory oftheirlives, includingtheir rise

from immigrantJewishfamilies to internationalbusinessmenandworldclassphilanthropists,

and excerptsfrom a fewof themanylettersof supportersattestingto the greatkindnessand

generosityofthesemen.
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A. MARC RICH

MarcRich wasbornin Antwerp,Belgium in 1934. Facingtheprospectof religious

persecution,his family beganmovingwhenhe wasa smallboy andsettledfor awhile in Vicchy,

Francebeforesuccessfullyemigratingto theUnitedStatesin 1941. The family first movedto

NewYork City andlived with a relative,thenmovedto Philadelphia,thento KansasCity and

thenreturnedto theNew York City area,living first in ForestHills, thenCrestwood,andthen

Manhattan. As aresultofthe travels,Mr. Richattendeda different schoolvirtually everyyear

throughprimary andsecondaryschools.

Mr. Richwasvery affectedby his father,a talentedbusinessmanwith an

uncompromisingwork ethic anda knackfor successin a varietyofbusinessventures.

Fascinatedwith businessmatters,he spentmuchof his childhoodhelping his fatherin severalof

his companies.After high school,Mr. Rich startedto attendNewYork University,but at theage

of 19, he obtainedapositionin themailroomwith PhilippBrothers. (Philipp Brotherswasthen

ahighly regarded,if not thebestregarded,physicaltradingcompanyherein theUnitedStates.)

Working his way up,Mr. Richwastransferredto theshippingdepartmentthatwasresponsible

for thecontrolof all of thePhilippBrothers’physicalcommoditiesmovements.Mr. Rich soon

begantravelingto differentPhilipp Brothersofficesaroundtheworld, includingBolivia,

Amsterdam,India, SpainandSwitzerland.

While working principallywith metals,Mr. Richincreasinglybecameconvincedthat

PhilippBrotherscouldextendits tradingactivities to crudeoil andoil products. In this, hewas

consideredto bevisionary. Indeed,Mr. Rich is creditedwith creatingthemarketfor theactive

tradingof crudeoil (nowknownasthecrudeoil “spot market”). Previously,crudeoil saleshad

beenhandledby themajoroil companieswithoutthebenefitsof an internationalmarket.
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Mr. Rich’sbusinessacumenwasquickly recognized,andhe wasgroomedfor theroleof

presidentof PhilippBrothers. But in 1974,determinedto setouton theirown, Mr. Richand

Mr. Green,anotherformermailroomworkerwho hadbecomea seniormemberofthePhilipp‘S

group,andahandfulof otherPhilippBrotherstraders,startedtheirowncompany,Marc Rich+

Co AG (“MRAG”). It wascreatedandheadquarteredin Switzerlandwith additionaloffices

initially locatedin both LondonandMadrid. By 1978,a Swisssubsidiarywasoperatingin New

York, andthebusinesswaswell on its way towardstremendoussuccess.It quickly wasplaced

in thevery top ranksof internationaltradingcompaniesthroughouttheworld. Despitelegal

difficulties with theUnitedStatesin theearly1980s,MRAG becameoneof theworld’smajor

playersin arrangingfor thesuccessfultransferofrawproductsfrom producercountriesto

developednations. In buildingthis business,Mr. Rich andMr. Greenmadesubstantial

contributionsto theworldeconomyby increasingcompetition-- andevenbreakingcartels-- in

thephysicalcommoditiesindustries.

By 1993,whenMr. Rich soldhis interestin MRAG to theseniortradersoftheCompany,

thetradingentitywasdoingover 30 billion worthofbusinessayearandoperatedin over 125

countrieswith 40 officesworldwide and 1200employees.

In 1996,Mr. Richbeganto buildanew,smallertradingcompanythat tradesin oils and

metalsandhasastaffofabout300 peopleworldwide, principally in LondonandSwitzerland. In

additionto thecommoditiesbusiness,Mr. Richoverseesa considerablylargerbusinessdealing

with investmentandtradingin financial instruments.Mr. Rich alsooverseesa realestategroup

whichinvestsin thecreationofnew,or therefurbishingofexisting, commercialandresidential

sitesin Switzerland,Spain,Portugal,CzechRepublicandRussia. In theprocess,Mr. Rich and
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his businessdealdirectlywith someoftheworld’s bestknownbanks,brokeragehouses,oil and

metalcompanies.

Overtheyears,Mr. Rich’s activitiesincreasinglyhaveinvolvedphilanthropy. Mr. Rich’s

philanthropystartedfourdecadesago. In the last two decades,he hasdonatedover 100 million

dollarsto variouscharitablecauses.He hascreatedfive foundations,including onefor the

purposeof finding acureto leukemia,establishedafterhis daughterGabriellediedof thedisease

in 1996.1 Thatfoundationhasmadesignificantcontributionsto medicalinstitutionsaroundthe

world, including theMemorial Sloan-KetteringCancerCenter,theYale UniversitySchoolof

Medicine,andtheDanaFarberCancerInstitute.

Thevastmajority ofMr. Rich’s philanthropicactivitieshavebeenthroughhis

foundationswherethegifts, oftenanonymous,aremadeto charitiesthroughoutmuchofthe

world. Mr. Rich currently is in theprocessofreducinghis businessactivitiesandincreasinghis

charitableactivities,buthe alwayshastakenan activerole in decidingwherethe foundations’

moniesaredirected. ManyofMr. Rich’s gifts aremadethroughpartnershiparrangementsto

ensurethat the fundsareusedentirelyfor charitablepurposes.A descriptionof theactivitiesof

Mr. Rich’s foundationsaccompaniesthis memorandumin aseparatebinder.

Mr. Rich, whowill be 66 on December18, 2000,hastwo daughters,IlonaandDanielle,

bothof whom live in NewYork City, asdo his threegrandchildrenandhis formerwife, Denise

Rich. Threeyearsago,Mr. RichmarriedGiselaRossiRich. He haslived in theZug,

Switzerlandareasince1983,andhe andMrs. Richcurrently live in Meggen,Switzerland.

BecauseGabriellelived anddiedin theUnitedStates,Mr. Rich felt theextraweightof
beingunableto personallyvisit with herduringher final months.
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Mr. Richis amulti-talented,multilingualbusinessmanandaphilanthropist.Hehasused

thesetalentsfor thepublic good,including repeatedefforts to supportprojectsthat promote

peacein theMiddle East. Mr. Richanonymouslyprovided(throughaUnitedStates

intermediary)$400,000to covertheshortfallnecessaryto achievea settlementin thedispute

betweenEgyptandIsraelrelatingto thekilling ofIsraelicivilians atRasBurka.

Many friendsandfamily membershavewritten letterswhich supportapardonfor Mr.

Rich. Theselettersnot only explainthehardshipsthatMr. Richhassuffered,but alsodescribe

his manysocialcontributions.Someof thoselettershavebeenexcerptedbelow:

Becauseofthe indictment,I haveseenwhathappenswhencharges
arefalsely -- evenifjust incorrectly -- madeagainstthoseclosest
to you, and what it feels like to seethepress try and convict the
accusedwithout regard for the truth. I know the immense
frustration that comeswhen theprosecutorswill not discusstheir
charges,and whenno onewill lookat thefactsin a fair way. My
husbandandI couldnot return to theUnitedStatesbecause,while
thechargeswereuntrue, no onewouldlisten -- all theprosecutors
appearedto think aboutwas theprospectof imprisoningMarcfor
the rest of his life. With a l~fesentenceat stake,and pressand
mediafueledby theUS. Attorney,wefelt he had no choicebut to
remainoutofthecountry.

Let no one think exilefor life is a light burden. The world we
caredabout was cut offfrom us. When our daughterwas dying
from leukemia,Marc wascruellydeniedtheopportunityto seeher
by theprosecutors.

DeniseRich

* * *

Were[our sisterGabrielle] heretoday, we couldnot havestopped
herfrom seekingyou out in personto askfor help in pardoning
our father. She lovedhim, stood by him and would be in the
vanguardoftheeffort to obtain a pardonfor him ~fshecould. Like
us, shesufferedfrom thefact thatfor manyyearsourfamily could
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not live in this country,andfrom thefearthatourfatherwouldnot

besafe,or wouldbe takenfrom us.

Ilona andDanielle Rich

* * *

Althoughlam not acquaintedwith thelegal intricaciesofhis case,
I do have concrete knowledge of Marc Rich‘s philanthropic
activities in Spain, Israel and Diaspora communitiesand in
fosteringhumanitarianprojects as well as the causeofpeacein
the Middle East and elsewhere. His foundation was amongthe
first private entities to support the Oslo Accordsby sponsoring
education and health programs in Gaza and the WestBank in
cooperationwith thePalestinianAuthority. Many oftheprojects
ofpeopleto peoplebetweenIsraelis and Palestinianswouldnot
havebeenpossiblewithoutMarcRich‘s generousinvolvement.

I would like to add my voice in supportfor any solution that can
solvethis KaJkaesquesituation Mr. Rich hasbeenin for somany
years. Sofar no realisticsolutionwaspossible. Your clemencyis
almosta last resort.

I am sure that Marc Rich shall continue contributing to
humanitariancauses,aswell as to thecauseofpeace. Hewill be
a friend ofnoble endeavorswhateverhis personalsituation may
be. But, a touchofclemencywill serveasa tokenofrecognitionto
the commitmentof this unique man for his service to the
community.

ShiomoBen-Ami, Minister ofForeign Affairs, Israel

* * *

I was recently informed of Marc Rich‘s requestfor executive
clemency. Knowing Marc Rich and his partnersfor over two
decadessince my years as Director General of the Finance
Ministry, Jamaware ofthe legal d~ffIcultiestheyhavefacedfrom
thebeginning.

MarcRich hasbeenoneof ourmostimportantprivate individuals
involvedin the leading issuesofour times,not only in Israeland
theJewishworld, but also in supportinginterfaith andcoexistence
work throughouttheregion.

Marc Rich‘s ability to help so many others throughout his
personal,medicalandlegal trials hasearnedhim the respectand
admiration ofall thosewith whomhecomesinto closeassociation.
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Hopefully, MarcRich will havetheopportunityto reunitewith his
daughtersand grandchildrenand enjoymany healthyyearswith
them. I stronglysupporthis requestfor executiveclemency.

YaakovNeeman,Former Minister ofJustice,Israel

* * *

My relationshipwith Marc Rich goesback manyyearsand his
discretion and generosity has made him one of the main
benefactorsofIsraelandtheJewishpeople.

The city ofJerusalemhas benefitedin particularfrom his support
over the years. His efforts include a new wing at the Israel
Museum, new trauma departments at the ShaareZedek and
HadassahMedical Centers,a new wing at theHebrewUniversity
aswell as a long list ofdonationsto associationsdealingwith the
improvementsofthequality oflife in ourcountry.

In shortI havewitnessedhis longyearsofenduranceandsuffering
asa result ofthe legal impasseofhis case. I believethat thetime
hascometo endhis exileandallow him to rejoin hisfamily in New
York— his childrenandgrandchildren.

EhudOlmert
MayorofJerusalem

* * *

I cameto knowMr. Richin the lastfewyearsin mycapacityasthe
newly elected President of Tel Aviv University. The two
foundations established by Mr. Rich have been particularly
generousto scientific, cultural andsocialinstitutions in Israel and
elsewhere,and it is in this contextthat I first metMr. Rich. My
relationship with Mr. Rich is thusquite recent, but within a short
span of time I cameto know him quite well and to regard him
highly. Not only is he immenselygenerous, but also quite
exceptional,being asa rule an anonymousdonor, one who does
notseekrecognitionandpublicity.

Prof Itamar Rabinovich,President,
TelAviv University

* * *

I haveknownMr. Richfor manyyearsnow andfoundhim to be a
fine and generousindividual willing to help good causeswhen
asked. As Head of the Mossad, (1989-1996) we requestedhis
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assistancein looking for MIA ‘s and help in the rescue and
evacuationofJewsfrom enemycountries. Mr. Richalwaysagreed
and usedhis extensivenetworkof contactsin thesecountries to
produceresults sometimesbeyondthe expected. Israel and the
Jewish People are grateful for these unselfish actions which
sometimeshad the potential of jeopardizinghis own personal
interestsandbusinessrelationsin thesecountries.

ShabtaiShavit
Former Director ofMossad

* * *

[A]s the rabbi of Efrat I have endeavoredto foster positive
relationshipswith our neighboringPalestinian villages. These
Palestinianshaveneitherhealth insurancenor theability to train
medicalpersonnelof their own. Marc Rich paid hundredsof
thousandsof dollars to enablethe Palestiniansto receiveproper
medicalhelp and to evensendtheir brightestyoungpeopleto
medicalschool. He wasalso instrumentalin building a centerfor
earlychildhoodeducationandphysicaltraining — a projectwhich
did muchtofostergoodrelations— beginningwith thesportsfield
usedby PalestiniansandIsraelis which incidentally keptHamas
out of the villages. He did all of this without any fanfare or
publicityseeking.

ShlomoRiskin, ChiefRabbi City ofEfrat
Chancellor,Ohr Torah Stone

* * *

The CEIMFoundationoftheMadrid BusinessConfederationhas
workedcloselyfor manyyears with the Rich Foundation on a
wide rangeof programsfor thepromotion of art, culture and
education, especially aimed at the most underprivileged in
society.

Mr. Marc Rich has always supported the initiatives our
Foundationhasproposed;indeed,without his backing,theycould
not have come to fruition. He has an abiding commitmentto
seekingsolutionsto theproblemsofsocietyand to creatingbetter
conditionsfor thedevelopmentofthe individual, consciousas he
is ofhis responsibilityin this regard. In his workasa citizen, his
attitude has always beenproper, thus earning him sign~ficant
respectin Spain,wherehe haslivedfor manyyears.

FernandoFernández-Tapias
Presidente,ConfederacionEmpresarialDOE Madrid-CEOE
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* * *

I metMr. Rich in a totally differentsetting. ThereI sawhim in
action as a philanthropist. He brought vision, generosity, a
desireto do good,a willingnessto takea leadershiprole; mostof
all, I sawthathe did goodin a situation wherehe would not get
recognition. The gooddeeditself and not the publicity or the
possiblefuture useevokedhis commitment. I saw then that he
reallycares.

RabbiIrving Greenberg,Chairman
UnitedStatesHolocaustMemorial Council

* * *

In myleadershipcapacitiesoverthepast 10 yearsI havecometo
knowMr. Rich as a generoussupporterofhumanitarianprojects.
In particular his philanthropyprovides researchand health care
through the Hadassah Medical Organization to Muslims,
Christians, Druz andJewsin Israel and otherareasoftheMiddle
East.

Mr. Rich has madepossiblea largepart oftheBirthright Israel
program.

His enormousnumberofquiet activities to improvethequality of
people‘s lives becausehe cares deeply has made a lasting
impressionon me.

Marlene E. Post
ImmediatePastInternational President,HadassahChairperson,

Birthright Israe4 North America

* * *

All oftheselettersareattachedaspartof Exhibit B.

B. PINCUS GREEN

PincusGreen,theseventhof eightchildren,wasbornin Brooklyn, NewYork in 1934in

themidstoftheGreatDepression.Elevenyearsearlierhis parents,SadieandIsrael,had

emigratedfrom CommunistRussia(nowtheUkraine).
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WhentheGreenfamily arrivedin theUnitedStates,Mr. Green’sfatheropenedagrocery

storein Brooklyn, whichbecameasuccessfulbusiness.However,beforeMr. Greenwasborn,

the family savingswerelostwhenthefamily’s bankfailed. His fatherthenbecameajack-of-all-

trades,learningnewskills frequentlyin orderto find andhold ajob, an effort thatwasmade

moredifficult astheresultofhis refusalto work on Saturday,theJewishSabbath.To

supplementhis meagerincome,all foursons(includingMs. Green,whowastheyoungestson)

took turnshelping theirfatherat nightandon Sundaysby walking aroundvariouspartsof

Brooklynwith a pushcartsellingconfectioneriesto “Mom andPop” candystores. It was

especiallyduring these“walks” that theelderMr. Greenwouldtell his sonsabouthis pastand

instill in themhis positiveattitudeaboutthe importanceofhardwork andperseverance.His

fatheralso instilledin Mr. Greenstrongreligious andcommunityvalues.

Mr. Greenwentto Jewishparochialschools,primarily in Brooklyn. He left high school

at theageofsixteento augmentthe family income. He first workedasastockboy in the

garmentdistrict ofManhattan. Then,in July 1951,he wasemployedby Philipp Brothersto

work in themailroom. Soonthereafter,hewaspromotedto theTraffic Departmentandwas

quite successful.In late 1954,he wasagainpromoted,this time to AssistantTrader.

His careerwasinterruptedby thedraft in 1955. After servingin theU.S. Army, he was

honorablydischargedin January1957. He returnedto PhilippBrothersand,ayearlater, hewas

askedto go to thePhilippBrothersoffice in Istanbul,Turkey. About 18 monthslater,he was

transferredto theEuropeanheadquartersof PhilippBrothers,whichwasthenin Amsterdam,

Holland. In March 1965, theDirectorof Europedecidedto relocateheadquartersto Switzerland

andaskedMr. Greentojoin ashis assistant,whichhe did, andMr. Greenstayedwith Philipp

Brothersin Switzerlanduntil 1974.
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During his lasttwo yearswith Philipp Brothers,Mr. Greenworkedverycloselywith

Mr. Rich -- who wasthenmanagerof PhilippBrothers’Madrid officeandwho wasengagedin

developingtheinternationaltradeofpetroleumandpetroleumproducts. Mr. Greendeveloped

an expertisein theshippingindustry,especiallyin the tankertrade,avital factorin movinglarge

quantitiesofoil aroundtheworld.

Like Mr. Rich, Mr. Greenwas a founderof MRAG in 1974. Mr. Greenremained

headquarteredin Switzerlanduntil he andMr. Richrelocatedto theUnitedStatesto helpdevelop

thecompanyfurther.

In 1990, following aheartbypassoperationin 1989,Mr. Greenretiredfrom his business

ventures.Sincethat time, hehasconcentratedhis attentionon his four childrenandmany

grandchildren,thepursuitofJewishstudiesandhis charitablefoundation,TheDarcheyNoam

Foundation.2Mr. Greenhasbeenactivein charitableaffairs sincehebeganworking.

TheDarcheyNoamFoundationsupportseducational,charitableandsocialwelfare

projectsaswell asscientificandculturalactivities. The foundationhasdonatedalmost120

million dollarssinceits inception. The grantsoftheDarcheyNoamFoundation(aswell asmany

interest-freeloans)havecoveredavastcross-sectionof life andmanydifferentcountriesand

cultures. Theyinclude effortsto helpdeveloporexpandsocialandwelfareassistancefor needy

individualsandfamilies, theprovisionofmedicalandsurgicalexpenses,mostlyto individuals,

cultural activities,andsupportfor Jewisheducation,includingconstructionofbuildings. These

efforts havebeenandarebeingmadein manycountriesincludingtheUnitedStates,Israel,

Switzerland,England,France,formerSovietUnion, Ukraine,andSouthAfrica.

2 DarcheyNoamis “PleasantPaths”in Hebrew.
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Mr. Green’sfoundationalsohelpsboth educationalinstitutionsandtheirstudents.It

givesgrantsto schoolsandgivesfellowshipsor interest-freeloansto studentsandalsofocuses

on waysto supportthemoral,spiritual andphysicaladvancementof individuals. This is the

foundation’sbiggestcommitment. The foundation’swork for needyindividualsextendsto

peoplewho areat risk socially, familieswith a largenumberofchildren,personsrescuedor

imprisonedfor religious,racialorpolitical reasons,andcharitieswhichprovidesupportto needy

peopleandfamilies. Finally, Mr. Green’sfoundationsupportsinstitutions andgivesgrantsand

awardsto individualswho haveexcelledandrenderedoutstandingservicesin thefields ofart,

cultureandscience.

Mr. Greenturned66 on March 11, 2000. Hemarriedhis wife Libby in Decemberof

1957 in Cleveland,Ohio. Theyhavefourchildren. Theiroldestson,Alan, wasbornin Istanbul,

Turkey,andnow lives in Zurich,Switzerland. His secondoldestson,Robert,andhis third child

andoldestdaughter,Sandra,wereboth bornin Amsterdam,Holland,andbothnow live in

London,England. His seconddaughter,Sarah,wasbornin Zurich,Switzerlandandnow lives

nearTel Aviv in Israel. All of thechildrenaremarriedandeachhasfive ormorechildren. All

areactive in theirlocalcommunities.Besidestheirowncharitableactivities,theyassistfrom

time to time in their father’sfoundationwork. PincusandLibby Greenhavelived in andaround

Zug, Switzerlandsince1983.

Many friendsandfamily membersalsohavewritten letterswhich supportapardonfor

Mr. Green. ThoselettersportrayMr. Greenas a bright, outgoing,thoughtful,wise,good

humoredandextremelymodestperson. Someofthoselettershavebeenexcerptedbelow:

I have known Mr. Pincus Green for almost two decadesin
connectionwith mywork He has, with abundantgenerosityand
sensitivity, helpedsupport our organization continuouslyduring

- 15 -



that period. Wheneverapproached, he has respondedwith
alacrity andenthusiasm.Oneoftheareasin whichhe hasmadea
pioneeringcontribution is his revival ofJewish life in theFormer
Soviet Union, where he has demonstratedresolutepurposeand
vision.

In his philanthropic activity, he has achieveda well deserved
international reputationfor his kindness,dedication, sensitivity,
andmodesty.

His generosityhas madea differencein this world, for which all
who know him are deeplygrateful. He is truly a philanthropic
saint.

Dr. JerryHochbaum,ExecutiveVicePresident
MemorialFoundation ofJewishCulture

* * *

I haveknown Mr. Green, whom we have alwaysreferred to as
“Pinky” sinceI wasayoungsterin mypre teens. Pinky is slightly
older than I am and he servedasa youth leader in youth groups
that our synagogueprovided on Saturday afternoons. The
memoriesthatI havefrom thetimesthat he wasmyleaderarestill
vivid andfond. All wantedto be in his group.

My next relationship with Pinky that has beengoing on nowfor
about 25 years was that offundraiser,first for the Mattersdorf
schooland thenfor PachadYitzchok And, for literally hundreds
ofother casesfor whichI haveturnedand appealedto Pinkyfor.
A poor bride and groom. A largefamily that did not have the
funds necessaryto providefor the upcomingHoliday. A sick
parent or child. Loansfor completelyunknownpersons. Never
wasI turneddown andalmostas soonasthe requestarrivedat his
office, the checkwas on the way. All requestswere treatedthe
same.

I can go on and on, but all of thestories will lead to thesame
conclusion. Pinky Green is oneofthefinest, mostscrupulousand
caringpeoplethatanyonecouldknow.

RabbiAaron Lasker

* * *

I have encounteredcountlessnumbersof individuals trying to
bettertheworld and maketheir contribution to theJewishnation
as a whole andIsraeli societyin particular. I haveneverknown
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anyoneasgenerous,unassuming,and respectfuloftherecipients
ofhis grantsasPincusGreen.

To namejust a few,he hascontributedfunds to individuals in need
ofsurgery,clothesand shoesto abusedchildrenin an institution,
to poor families drowning in debt and to a broad spectrumof
medical, educational and social organizations. Even more
extraordinary, anytimeI haveeverknownhim to makea donation
offunds, he has doneso anonymously. Mr. Greendoesnot seek
recognition. His generosityderivesfrom true compassionand
moralcommitment.

Dr. Daniel Tropper

* * *

Eight yearsago I was diagnosedwith a rare malady that greatly
limited the useofmy hand. My new limitation was particularly
disturbingbecauseit preventedmefrom beingable to write — the
very lifeblood of the life of the scholar. I was referred by an
acquaintance,Mr. PincusGreen,to theSchulthessClinic in Zurich
that performs a surgical procedure, which could restore the
functioningofmyhand.

Mr. Green‘s involvementjust began here. Mr. Green met meat
theairport andtookmeto myhotel. Eachday hepersonallycame
to the hotel to drive meto the clinic, await the examinationand
drive mebackto thehotel. Andin thedaysthat I washospitalized
he visitedmeeachday to be certain thatall myneedswerebeing
takencare of And it washe— whenI hadrecoveredsufficientlyto
return home— who tookmebackto theairport. He evenofferedto
coverall medicalcosts,whichI wasfortunatelyable to turn down.
I shall neverforget the kindnessthatMr. Greenbestowedon me

during thattime.

Rabbi YehudaAmital

* * *

Throughouthis life myfather hasbeenconcernedfor thewelfare
ofothersandfor whatis right. Myfathercouldneversay“No” to
someonein need,and he always stoodon principles and always
wasfair. Hecouldneverdo somethingknowingit might be wrong.
Honestyandtrust areprincipleshebelievedin andstoodfor.

Myfatherandhis principleshavehada strongimpacton mylife.
It is a privilege to be his daughter. If his character and
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contributionsto thewelfareofotherare important, hesatisfiesany

standard. He is a mandeservingofa pardon.

SandraMirriam (Green)Kohn

* * *

Through his philanthropy, Mr. Green has been instrumentalin
instilling democraticand Americanvalues throughouttheformer
SovietUnion, via numerouseducationalprojects. Bysendingfood
and other humanitarian aid to large populations of needs
individuals in Eastern Europe, often in cooperation with such
governmentalagenciesas USAID, Mr. Greenhas quite literally
helpedsavethousandsoflives.

ShlomoN. Mandel,Ph.D

* * *

Mr. Greenhasbeenknownto mefor approximately18 years,asa
patient andfriend ofthe family. I confirm that he is a honest,
uprightand verycharitableperson. Hehas beenhelpful and has
financially assistedthe communitywith donationsfor the needy
andpatients, as well as hospitaldonations,and is very respected
within andwithout thecommunity.

Dr. Harry Trost

* * *

I knowMr. Greenand hisfamilyfor more than 30 years, having
workedtogetherin thesameorganization.

Alongsidehis remarkableand outstandinglysuccessfulbusiness
career,Mr. Greenis very activein communal,social, educational
and cultural areas. His activity in thesefields, both in Switzerland
and abroad, is exemplaryand has causedhis name to be a
synonymfor compassionandcharity.

Dr. D. Jeselsohn

* * *

I am writing to you on behalfofMr. Pincus Green, who I have
knownfor 25 years and havealso workedclosely togetherwith
himfor manyyears.
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During the manyyears he has lived here in Switzerlandhe has
lived an exemplary life and has made many voluntary
contributionson a largescaleto the society. I canrecommendhim
to all peopleandinstitutions.

JosefGuggenheim

* * *

As his RabbiMr. Greenhas consultedwith meconcerningmany
personalaswell as communalissues. His concernfor thepain of
othersand the communityat large wasparamount. He is also a
verymodestpersonwho would insist that his charity wouldnot be
disclosed.

I knowofmanyinstanceswherehe helpedvariegatedinstitutions
involved in social welfare, educationand religious needsof the
entirespectrumofthecommunity.

RabbiDavidCohen

* * *

I am pleasedto be recognizedas the older brother of Pincus
Green. He is a personofgenerosityand integrity whosedevoted
attention to individual andcommunalcauseshasbeenthepride of
ourfamily.

We havea deeprespectfor his intellectual acumenandfor his
concernfor the welfare ofour communityandof ourfamily. His
caring, his insight and his generosityassuredour parents the
respect and caring they enjoyed in their later years. His
knowledgeofthe world hasbeena sourceofhelpto hissiblingsas
theyconfrontedeconomicandphysicalhardships.

SolomonH. Green

* * *

As Presidenton Ner Israel Rabbinical College, I have known
PincusGreenfor over twentyyears. Althoughhis sonAaron was
only in our schoolfor a very shortperiodoftime, Mr. Green has
recognizedthe importanceofour institutionasoneoftheforemost
citadelsofhigherJewishlearningin theworld. In almostseventy
years of existence, Ner Israel has trained and continues to
graduate rabbinic, educational, communaland knowledgeable
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laymen who occupypositionsofleadershipthroughouttheJewish
world.

RabbiHermanN. Neiberger

All of theselettersareattachedaspartof Exhibit B.

* * *

Otherthantheallegationsforwhichclemencyis sought,Mr. RichandMr. Greennever

havebeenchargedwith acrime. Indeed,Mr. Rich’s andMr. Green’slivesbothbeforeandafter

theaccusationshavebeenonesofhard-working,resourcefulbusinessmenwho havebecome

remarkablysuccessfulandhavedevotedmuchtime andmoneyto philanthropyand

statesmanship.

In short, individualsandinstitutionsaroundtheworld havebenefitedtremendouslyfrom

thegenerosityandgoodnessof Mr. Rich andMr. Green. Theseactsofkindnessalonewould be

sufficientto warrantapardon,butwhencombinedwith theothergroundsset forth herein,

providemorethanamplereasonfor the issuanceof aPresidentialPardon.

II. MR. RICH AND MR GREEN WERE SUBJECTED TO AN
UNPRECEDENTED CRIMINAL INVESTIGATION, A UNIQUE
INDICTMENT BASED ON NOW-DISCARDED AND REJECTED
THEORIES, AND AN AGGRESSIVE PROSECUTION FOR ALLEGED
REGULATORY VIOLATIONS THAT DID NOT OCCUR.

Theinvestigation,indictmentandprosecutionofMr. Rich andMr. Greenfor alleged

crimesarisingout oftheDepartmentof Energy’soil regulatoryprogramwasunprecedented,

unique,andfundamentallyunfair. It was,in short,anunbearableexperiencein whichMr. Rich

andMr. Greenfelt thefull weightoftheUnitedStatesgovernment’sprosecutorialpowers.

A. The Oil Price Control Program.

Thecriminal casebeganas anenergyinvestigationthat hadits roots in thefederaloil

pricecontrolprograminstitutedin the1970’sin responseto theenergycrisis andhigh inflation.
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An elaboratearrayof statutesandregulationsempoweredtheDepartmentof Energy(“DOE”) to

limit thepricesandprofits on crudeoil salesin theUnitedStates.Oil andoil-tradingcompanies

in theUnitedStatesandaroundtheworld, including Marc Rich+ Co. InternationalLtd. (“MRI,”

a SwisssubsidiaryofMRAG that operatedin theUnitedStates),wereaffectedby theselawsand

regulations.Theserulessoonprovedto be unworkable,however,andwereendedin January

1981 by PresidentReagan’sfirst executiveorder.

While it was in effect, thepricecontrolregimeestablishedanextremelycomplicated

pricingstructureforproducers’first saleofdomesticoil, differentiatingbetweenthreedifferent

classificationsof crudeoil thatwereotherwiseidentical,andevencouldhaveoriginatedfrom the

samewell. In additionto imposinglimits on thepricesproducerswereallowedto chargeon

theirsalesof crudeoil, theDOE regulationslimited theprofits thatwereallowedto be earnedby

oil tradingcompanies,suchasMRI, which purchasedcrudeoil andthenresoldit to othersin the

distributionchain. TheDOE regulationslimited existing resellers’averagemonthlyprofits by

assigningto eachreselleraDOE-calculated“permissibleaveragemarkup”or “markup” on

regulatedcrudeoil transactions,derivedfrom the firm’s own historicalprofit margins.

Companieswhichwerenewto theresalebusiness,like MRI, werefreeoftheselimits until DOE

coulddeterminean allowablemarkup. After a lengthy studythatwasfinally completedin the

summerof 1980,only monthsbeforedecontroloccurred,DOEestablishedafixed allowable

markupfor all newresellerslike MRI on transactionscoveredby the regulations.

B. TheProsecutionofMarc Rich and Pincus Green.

In September1983,acriminal indictmentofMRAG, MRI, Mr. Rich, Mr. Green(andan

individualwho hadworkedfor acompanywith whichMRI did business)wasfiled by Mr.

RudolphGiuliani, theU.S. Attorneyfor theSouthernDistrict ofNew York. A superseding
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indictmentwasfiled in March 1984againstthesameparties. Thesupersedingindictment,

togetherwith a summary,is attachedas Exhibit A. Bothversionsof the indictmentinclude

allegationsoftax evasion,conspiracy,mail fraud,wire fraud, racketeering,andviolationsof

regulationsrestrictingpurchasesof oil from Iranduring thehostagecrisis.

The indictment-- in additionto unfairlysinglingout theseindividualsandthese

companiesfor criminal enforcementwhenall othersengagingin similar activity werepursued,if

at all, in civil regulatoryactions-- is fatally flawed. Thiswasthe first useof theRICO statutein

a businesstransactioncontext. Followingthe indictment,theUnitedStatesgovernment

recognizedthemisuseof RICO in tax fraudcasesandissuedguidancein theUnitedStates

Attorney’s Manualexplicitly statingthat tax offensesarenotpredicatesfor RICOoffenses.See

USAM¶ 6-4.21 1(1),adoptedJuly 14, 1989. Themail fraudclaimsbecamedefectiveasaresult

of theUnitedStatesSupremeCourt’s decisionin McNallyv. UnitedStates,483U.S. 350 (1987).

The Iraniancountswereaddedto theindictmentto incitepublic opinionagainstthedefendants.

In essence,theprosecutorsaccuseMr. Rich andMr. Greenof causingthecompaniesto trade

with Iran when,undertheapplicableregulations,thecompanieswerepermittedto tradewith

Iran. TheprosecutorsquietlydroppedtheIranianclaimsagainstthecompanies,butneverdealt

with theclaimsagainsttheindividuals.

Theallegedtax evasionwasthecoreofthe indictment. The indictmentcontendedthat

MRI, a Swisscorporation,hadevadedmorethan48 million dollarsin UnitedStatesincome

taxeson its oil tradingactivity. Essentially,theUnitedStatesAttorney’sOffice in NewYork

allegedthat regulatedoil wassold atprofits exceedingthepermittedmaximumlevel, andthe

reportingof theexcessprofits wasevadedby secretlydiverting themoffshore.
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The taxtreatmentof thetransactionsin the indictment,however,is governedby aU.S.-

Swisstax treaty,whichwasignoredby theprosecution.Underthecontrollingtreatyat thetime,

incomefrom asaleby aSwisscompanyis attributedto the locationwheretitle to theproperty

passed,andif arevenue-generatingsaleoccurredoutsidethebordersof theUnitedStates,asit

did here,it would not be subjectto U.S.taxes. The transactionsin issuewereconsistently

reportedin accordancewith thetax treaty.

Theproprietyofthis tax treatmenthasbeenconfirmedby the independentanalysesof

two ofthenation’sleadingtax experts-- ProfessorsBernardWolfmanof HarvardLaw School

andMartin D. GinsburgofGeorgetownUniversityLaw Center-- who haveconcludedthat the

UnitedStatesgovernmentshouldnot prevail evenin acivil tax case.ProfessorsWolfmanand

Ginsburgsubmittedtheirconclusionsin writing to theU.S. Attorney’sOffice overtenyearsago,

but theiroffer, renewedon severaloccasions,to discusstheirsubmissionwith theOffice was

repeatedlydenied. A copyofthe thoughtfulandthoroughsubmissionby ProfessorsWolfinan

andGinsburgis attachedasExhibit C.

Following theindictment,theUnitedStatesAttorney’s Office, ledby Mr. Giuliani,

pursuedthecompaniesandindividualsaggressivelyboth in Court andin thepress,andput

extremepressureon Mr. RichandMr. Green,who wereresidingin Switzerlandatthetime, to

cometo theUnitedStatesto standtrial. Not only did Mr. Giuliani andotherprosecutorsfrom

his office speakfrequentlyto themediain off andon therecordconversations,theoffice held

formal pressconferenceswherepurported“evidence”againstMr. RichandMr. Greenwas

showcasedto thepress.

Mr. Rich andMr. Green,not surprisingly,refusedto leaveSwitzerlandbecauseof

concernsthat theywould notbeviewedin afair andobjectivefashionin whatwascertainto be a
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highly-publicizedtrial. (Indeed,thecasereceivedalmostdaily coverageon thefront pagesof

thebusinesssectionoftheNew York Times.) Undeterred,theU.S. Attorney’s Office requested

theextraditionofMr. Rich andMr. Greenfrom Switzerlanddespiteknowing that Switzerland

did not view theseallegedoffensesasextraditablecrimes. In shortorder,theSwissgovernment

refusedtherequestasincompatiblewith Swisslaw andthe termsoftheU.S.-Swissextradition

treaty.

Meanwhile,theUnitedStateshadfrozentheassetsofMRI, whichhadbeenrenamed

Clarendonduring thisperiod,therebymakingit virtually impossiblefor Clarendonto do

businessin theUnitedStates.A fine of$50,000aday alsowaslevied on MRAG by theDistrict

Court in connectionwith discoverydisputes;this fine continuedto runevenaftertheSwiss

authoritiesenjoinedthecompaniesfrom producinga handfulofdocumentsthat remainedin

Switzerland. HugeRICO forfeituresalsowerepursued. Clarendon’songoingbusinesswas

completelydisruptedandmostU.S. employeeslost theirjobs. MRAG’s businesswasalso

severelyinterruptedandits U.S. bankrelationshipsshattered.Underthe circumstances,a

settlementseemedto be theonly way for bothsidesto bring thematterto conclusionwhile still

preservingthecompany.

C. Settlementwith the Corporations.

In October1984, to savetheongoingbusinessentities,MRAG andClarendonentered

into a pleaagreementthat fully settledthecaseagainstthesecompanies.Underthetermsof the

pleaagreement,MRAG andClarendonpleadedguilty to severalchargesof making false

statementsandClarendon,in addition,pleadedguilty to two countsoftaxevasion.Altogether,

theypaidatotal ofapproximately200 million dollarsin backtaxes,interest,finesandforegone

tax deductions,anamountfar in excessof anytaxes,penaltiesor interestwhich might havebeen
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assessedin acivil tax proceeding.In return,theUnitedStatesgovernmentlifted thefreeze

placedon companyassetsandremovedall otherrestrictionson MRAG’s andClarendon’sability

to do business.In addition,thesettlementallowedthepaymentof 130 million dollarsto fourteen

banksin repaymentofmoneyborrowedby Clarendonprior to the freezingof its assets.

Thesurrenderby thecompanieswasasunfairasit wasinevitable. TheDepartmentof

Justice,finally recognizingthecoerciveeffect ofoverdrawnforfeitures,adoptedrulesin 1989

prohibitingprosecutorsfrom seekingforfeituresorpretrialrestraintsthat aredisproportionateor

disruptnormal,legitimatebusinessactivities. SeeUSAM ¶ 9-110.415.This levelingofthe

playing field, however,cametoo latefor thecompanies.

D. Post-SettlementDiscussionswith the Department ofJustice.

Despitethesettlementwith thecompanies,thecriminal indictmentagainstMr. Richand

Mr. Greenremainsin effect. While counselfor Mr. RichandMr. Greenhavepursuedefforts to

engagein settlementdiscussionswith theSouthernDistrict of NewYork periodicallyoverthe

past16 years,thesediscussionshavenotcometo fruition. Indeed,theOffice takestheposition

that it will not evendiscussthematterwhile Mr. Rich andMr. Greencontinueto live outsideof

theUnitedStates. In fact,however,theSouthernDistrict hasnegotiatedwith numerousother

absentdefendantsover theyears,andtheDepartmentof Justicehasno suchpolicy againstsuch

negotiations.

As aresultof arrestwarrantssubmittedby theUnitedStatesto thegovernmentsof a

numberof countries,thefreedomofmovementofMr. Rich andMr. Greenhasbeenseverely

restricted.TheUnitedStatesalsohassoughtto extraditeMr. Rich andMr. Greenfrom Israel,

but like Switzerland,it refusedto grantthis request.As aresult,Mr. Rich andMr. Greencannot
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be forcedto cometo theUnitedStates,but theycannotfreelytravel. A continuingstalemateis

in place,whichnot only hashurt Mr. Rich andMr. Green,but their familiesaswell.

As recentlyasthis year,Mr. Rich andMr. Green,throughcounsel,soughtonceagainto

reacha negotiatedresolutionofMr. Rich’s andMr. Green’sstatus,andofferedto begina

dialogueby havingProfessorsWolfman andGinsburgmeetwith tax expertsin theDepartment

of Justice.Thisproposal,however,wasvetoedby theSouthernDistrict.

III. THE OFFENSESALLEGED AGAINST MR RICH AND MR GREEN
NEVER HAVE BEEN CHARGED AGAINST SIMILARLY SITUATED
INDIVIDUALS OR CORPORATIONS.

In manyregards,Mr. Rich’s andMr. Green’scaseis suigeneris. The transactionsthat

arethesubjectof theindictmentwereheavily counseledandlawyeredby majorU.S. accounting

andlaw firms, andtheywereconductedwith majorU.S.oil companies.Nevertheless,Mr. Rich

andMr. Green3weretheonly individual targetsandtheSwisscompaniesMRAG andClarendon

weretheonly corporateentitiespursuedcriminally for activitiesthatwerewidely engagedin by

theoil industryat thetime. In contrast,an extensiveinvestigationby DOEresultedonly in an

administrativesanctionagainstARCO,theprimarybeneficiaryof amajorgroupofthe

transactionschargedin the indictment.

DOE foundthatARCOhadorchestratedlinked foreignanddomestictransactions,all at

priceswhich werecalculatedby ARCO,andthat theSwisscompanieshadproperlyaccounted

for thetransactionson theirbooks.4

~ Oneotherindividual, whomthegovernmentsoughtasawitness,waschargedafterhe
declinedto cooperate,andpledto acrime forwhich he hadnot otherwisebeenchargedand
receivedprobation.

~ UnitedStatesDepartmentof EnergyEconomicRegulatoryAdministrationProposed
RemedialOrderIssuedto ARCO on October4, 1985,at 17-19.
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Theuniquemannerin whichMr. Rich andMr. Greenhavebeentreatedover thepast

twentyyearsprovidesyet a further reasonfor apardon. We areunawareof anybasis-- and

certainlytheDepartmentofJusticehasassertednone-- for treatingMr. Rich andMr. Greenin a

fundamentallydifferent mannerthanotherswho commonlyengagedin similar transactionsor, in

ARCO’s case,actuallyparticipatedin manyof thesametransactionscoveredby theindictment.

This is particularly troublingbecauseDOE’s evaluationof thesetransactionsindicatedthat the

Swisscompanies(andnot ARCO)properlyhad accountedfor the transactions.This evaluation

by DOE -- theagencyoftheUnitedStatesgovernmentresponsiblefor administeringtheenergy

laws -- plainly contradictstheSouthernDistrict ofNewYork’s indictment.

IV. A PRE-CONVICTION PARDON IS A CONTEMPLATED AND
APPROPRIATE USE OF THE PRESIDENTIAL PARDON POWER

ThePardonPowerexistsasarecognitionof the fact that in somesituations-- like theone

Mr. Rich andMr. Greenhavefacedfor nearly20 years-- thePresidentmaybe calleduponto

deliverjusticethat cannotreasonablybeobtainedin anyothermanner. As formerPresidentand

then-ChiefJusticeTaftwrote for theSupremeCourtin ExparteGrossman,267 U.S.87, 120-21

(1925):

Executiveclemencyexiststo afford relief from undueharshnessor
evidentmistakesin theoperationorenforcementofthecriminal
law. Theadministrationofjusticeby thecourtsis notnecessarily
alwayswiseorcertainlyconsiderateofcircumstanceswhich may
properlymitigateguilt. To afford a remedy,it hasalwaysbeen
thoughtessentialin populargovernments,aswell asin
monarchies,to vestin someotherauthoritythanthecourtspower
to ameliorateoravoidparticularcriminaljudgments.

In thepresentcase,thenormaloperationoftheenforcementofthecriminal lawshas

failed Mr. RichandMr. Green,andwebelievethat it hasfailed tbeUnitedStatesaswell. There

shouldbeno doubtthat thenearly20 year-oldindictmentagainstMr. Rich andMr. Greenshould
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neverbe successfullyprosecutedbecauseofchangesin both the law andDOJpolicy, and,as

ProfessorsGinsburgandWolfrnanhaveconcluded,therewasno underreportingoftax. Mr.

Rich andMr. Greenrepeatedlyhavesoughtto resolvethesituationby havingtheircounselmeet

with theUnitedStatesAttorney’s Office for the SouthernDistrict ofNew York. Theirefforts to

persuadethatOffice ofMr. Rich’s andMr. Green’sinnocencehavefailed. This failure,

however,hasnotbeenbasedupontheOffice’s carefulreviewof themeritsofits casebut

becausetheOfficehasrefusedto reconsiderits position.

OnJune3, 1994,counselLawrenceUrgensonwroteto AssistantUnitedStatesAttorney

PatrickFitzgeraldoftheSouthernDistrict a thought-provokingninepageletterdetailingwhya

discussionwasappropriateandwhy thematterhadnot beenfairly aired. (SeeExhibit D.)

Subsequently,in 1999,counselJackQuinnandKathleenBehanwrote to UnitedStatesAttorney

MaryJoWhite that “[w}e believethat therearevery realandimportantlegalpolicy issuesraised

by theindictment.... We arehopefulthat you will agreethat thetime for aconstructive

dialoguewith theGovernmentis now.” (SeeExhibit E.) In eachcase,theSouthernDistrict sent

ashortnotein response,refusingto considerthematterwhile Mr. Rich andMr. Greenwere

abroad. (SeeExhibitsF andG.) Evidenceof anearlierattemptto openadialogueis foundin

Exhibit H, an overviewandanalysisofthematterprovidedby counselto theSouthernDistrict in

1990.

This refusalby theUnitedStatesgovernmentevento engagein adiscussionofthemerits

of thecaseleavesMr. Rich andMr. Greenin an untenableposition: theonly way for themto

exoneratethemselvesis to cometo theUnitedStates,faceimmediateincarcerationandacertain

mediacircus,andstandtrial. However,asapracticalmatter,thisoption is illusory. The

corporationswereforcedto pleadguilty to savethemselves,andthatwill foreverstainthehopes
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of a fair trial. And theU.S. Attorney’s Office hasrefusedto evenconsiderMr. Rich’s andMr.

Green’spositionthat they,in fact,arenot guilty ofthecriminalcharges.As aresult,a

negotiatedresolutionseemsimpossible.

Underthecircumstances,then,thiscasewill notbe resolvedthroughtrial, settlementor

thewithdrawalofthe indictment. Theonly processthatwill resolvethecontroversyandallow

Mr. RichandMr. Greenthefull opportunityto pursuetheirhumanitarianefforts (without

requiringtheUnitedStatesAttorney’sOffice to confessanyerror), is for thePresidentofthe

UnitedStatesto pardonMr. RichandMr. Green.

Thegrantof suchapardonplainly is within thePresident’sauthority. ThePresidential

PardonPower“extendsto everyoffenseknownto the law andmaybe exercisedat anytime after

its commission,eitherbeforelegal proceedingsaretaken,or duringtheirpendency,orafter

convictionor judgment. . . .“ ExparteGarland, 71 U.S. 333, 380 (1866). Indeed,the

Presidentialprerogativeto issuepre-convictionpardonswasestablishedattheConstitutional

Convention,whentheFounderingFathersconsideredandrejectedaproposalto limit thePardon

Poweruntil “after conviction.” IV TheDebatesin theSeveralStateConventionson theAdoption

ofthe Constitution480(JonathanElliot ed. 1836). As formerAssistantAttorneyGeneralWalter

DellingerhasadvisedthisAdministration:“Throughoutthis nation’shistory, Presidentshave

assertedthepowerto issuepardonsprior to conviction, andtheconsistentview oftheAttorney

Generalhasbeenthatsuchpardonshaveasfull an effect aspardonsissuedafterconviction.”

EffectsofA PresidentialPardon, 19 U.S. Op.O.L.C. No. J, 1995 WL 861618(June19, 1995).

From thiscountry’svery inception,Presidentshaveissuedpardonsto personsbefore

trial. In advisingPresidentHarrisonthat a“pardonmaybe grantedbeforeorafterconviction,”

then-SolicitorGeneralWilliam HenryTaftdescribedtheuseofpardonsby Presidents
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Washington,AdamsandMadisonto personsbeforetrial. 20 U.S. Op. Atty. Gen.330 (1892)

(SeeExhibit I). Suchpardonsalsowereissuedto thosewho evadedthedraft in World War I by

PresidentWilson andtheVietnamWarby PresidentCarter. Otherrecentandnotableusesofthe

pardonpowerprior to trial includePresidentFord’s pardonofformerPresidentNixon and

PresidentBush’sChristmasEvepardonofCasperWeinbergerandothersassociatedwith what

hascometo be knownastheIran-ContraAffair. SeeProclamation6518— GrantofExecutive

Clemency,57 Fed.Reg. 62145(Dec. 24, 1992)(pardoningsix individuals involved in theIran-

ContraAffair). (SeeExhibit J.)

* * * * *

Finality, fundamentalfairnessandjustice -- thesethreeprinciplesmotivateandinform

thePresidentialPardonrequestofMr. Rich andMr. Green. Giventhe lengthoftime that this

matterhasbeenpending-- andtheabsenceof~~potentialfor a negotiatedresolution,apardon

is not only in thebestinterestsofMr. Rich andMr. Green,but alsooftheUnitedStates.

Thesetwo men,whoarenowin their latesixties,indisputablyhavemadecareful,

consideredandeffectivecontributionsto thepublic goodon atruly extraordinaryscalein the

twentyyearssincetheir exile from theUnited States.The recalcitrantandunreasonablerefusal

of theSouthernDistrict of NewYork to evenengagein ameaningfuldiscussiontowarda

resolutionofthis matterwith Mr. Rich andMr. Greenhascausedthemboth extensiveharm. A

PresidentialPardonwill bring closureto this matter. It will “afford relief from [the]undue

harshnessor evidentmistakein theoperationorenforcementofthecriminal law” that hasso

affectedthis case. ExParteGrossman,267 U.S. 87, 120 (1925). And finally, it will allow Mr.

RichandMr. Greento be with theirfamilies to devotetheremainingyearsof theirlives to the

continuationandextensionoftheirphilanthropicactivitiesboth in theUnitedStatesand
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throughouttheworld. Accordingly, forthereasonsstatedhereinand theaccompanying

Appendix,we respectfullysubmitthat Mr. Rich andMr. Green’spetitionfor aPresidential

Pardonshouldbe granted.

Respectfullysubmitted,

JackQuinn,Esq.
1133 ConnecticutAvenue,N.W.
2ndFloor
Washington,D.C. 20009
202-457-1110

KathleenA. Behan,Esq.
Arnold & Porter
555 Twelfth Street,N.W.
Washington,D.C. 20004
(202)942-5533

RobertF. Fink, Esq.
PiperMarbury,Rudnick& Wolfe, LLP
1251 Avenueof theAmericas
New York, NY 10020
(212)835-6090
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TO THE PRESIDENTOF THE UNITED STATES

PETITIONFORPARDON FOR
MARC RICH

AND
PINCUSGREEN

IndictedSeptember19, 1983
by theUnitedStatesAttorneyfor the

SouthernDistrict ofNew York
ForAllegedCrimesArising Out of

TheDepartmentof Energy’sPriceControlProgram

PETITIONERS’ APPLICATION FOR PARDON

ForPetitioners:

JackQuinn, Esq.
1133ConnecticutAvenue,N.W.
2ndFloor
Washington,D.C. 20009
(202)457-1110

KathleenA. Behan,Esq.
Arnold & Porter
555Twelfth Street,N.W.
Washington,D.C. 20004
(202)942-5533

RobertF. Fink, Esq.
PiperMarbury,Rudnick& Wolfe, LLP
1251 AvenueoftheAmericas
New York, NY 10020
(212)835-6090
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